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FCON

0-!\"}%‘ of the Canada Pension Plan (CPP) had been given to the Minister of
3 DeQelopment (Minister). Subsection 66(4) of the CPP allows the Minister to
\»1‘; o has been denied a pension as a result of erroneous advice or administrative
e CPP. The issue arose from the refusal by the Minister to award interest on a
payment awarded to the respondent by the Pension Appeals Board (PAB). On
judicial review of thi ion by the Minister, the motions Judge concluded that Department officials had given
the Minister a @ af the respondent’s disability was not “severe and prolonged”, and that this advice had

2 o‘ QU b eous by reason of the decision of the PAB to reverse the Minister’s decision.

deny a disability pension, the decision is made by the Minister, acting on advice provided to her by

1 ants. While the CPP requires a person to make an application for benefits to “the Minister” and states

“the Minister” considers and decides pension applications, the Department’s practice is that the power to

decrdle whether a disability is severe and prolonged is exercised by medical adjudicators appointed for this

rpose. This practice is in accordance with paragraph 24(2)(d) of the Interpretation Act, which states that where

2 statute grants a minister the power to make a decision, that power may also be exercised by department

@ officials who are appointed to do so. Such an official may make a binding decision without delivering advice or
consulting with the minister and without any personal intervention by the minister.

Here, the letters conveying and confirming the decision to deny the respondent a disability pension were
signed by employees of the Income Security Programs Branch, and neither constituted advice being relayed to



@@

the Minister. There was no “advice” being provided to the Minister within the plain and ordinary meaning of that
word, which contemplates a communication of some sort, as there was no evidence of any communication to the
Minister regarding the respondent’s case. There is no doubt arising from the language of subsection 66(4); the
meaning of the word “advice” is not ambiguous or unsettled. The motions Judge erred in relying on Whif
Canada (Attorney General), distinguishable on its facts, to support the conclusion that it is the Minister actisg

advice who makes decisions under the CPP. Such a conclusion is at odds with both the authority conferred e#

Department officials by paragraph 24(2)(d) of the Interpretation Act and the plain and ordinary m féhe
word “advice”. The Minister simply bears ultimate legal responsibility for administrative decisi. by
Department officials. Sg

advice has been given or administrative error has occurred, does not purport to deal wi tions where a

Subsection 66(4) of the CPP, when permitting the Minister to grant a remedy where sht@thm erroneous
decision of the Minister has been reversed. The phrase “erroneous advice or adminig{@t or” cannot be

equated with the word “decision”. This was not Parliament’s intent. It cannot be ke words “erroneous
advice or administrative error”, read in their entire context and grammatical inary sense, refer to “a
decision”; that to so construe those words would cause subsection 66(4) to be harmoniously with the

where her decision is reversed. Erroneous advice refers to advice given by t epartment to a member of the

scheme of the CPP; or that the object of the CPP was to create extra remedi&tolbe vailable to the Minister
public concerning eligibility for benefits, deadlines for filing, and so forth. S¥hcorrect information is given
.‘ }

by Department officials, resulting in the denial of a benefit, the Minist 2 de to provide a remedy.

STATUTES AND REGULATIONS CITED

Canada Pension Plan, R.S.C., 1985, c. C-8, ss. 60(6) (as ezg R.S.C., 1985 (2nd Supp.), c. 30, s. 28),

(7), 66(4) (as enacted idem, s. 34; S.C. 1991, c. 44, s. 1 ,c¢.33,s.31).
Interpretation Act, R.S.C., 1985, c. I-21, s. 24(2) (as @.C. 1992, c. 1, s. 89).
Old Age Security Act, R.S.C., 1985, c. O-9, (. by S.C. 1995, c. 33, s. 18).

Public Service Superannuation Act, R.S. , c. P-36, ss. 42(10) (as am. by S.C. 2003, c. 22, s.

225(z.19)(E)), (11) (as am. idem). =
Special Retirement Arrangements @%?.992, c. 46, Sch. 1, s. 23.
War Veterans Allowance Act, F@ 8
CASES CITED @
APPLIED:

Rizzo & Rizzo Sfe2s Qi (Re), [1998] 1 S.C.R. 27, (1998), 36 O.R. (3d) 418, 154 D.L.R. (4th) 193.

DlSTlNGUl)

Wi nada (Attorney General), 2002 FCA 46, [2002] 4 F.C. 126, 19 C.C.E.L. (3d) 1,291 N.R. 318.

5,c. W-3,5.26.

SIDERED:

v. Canada (Minister of Human Resources Development), November 26, 2002, CP10922; King v.

nada, 2007 FC 272, 310 F.T.R. 120; Canada (Minister of Human Resources Development) v. Wiemer

(1998), 228 N.R. 341, 42 R.F.L. (4th) 242 (F.C.A.); Kissoon v. Canada (Minister of Human Development
Resources), 2004 FC 24, 245 F.T.R. 152, affd 2004 FCA 384, 329 N.R. 232.

REFERRED TO:
Housen v. Nikolaisen, 2002 SCC 33, [2002] 2 S.C.R. 235, 211 D.L.R. (4th) 577, [2002] 7 W.W.R. 1; Camp

Mini-Yo-We Inc. v. Canada, 2006 FCA 413, [2006] G.S.T.C. 154, 2007 GTC 1394, 357 N.R. 318;
Pincombe v. Canada (Attorney General) (1995), 189 N.R. 197 (F.C.A.); Leskiw v. Canada (Attorney



General), 2003 FCT 582, 233 F.T.R. 182, affd 2004 FCA 177, 320 N.R. 175, leave to appeal to S.C.C.
refused, [2004] 3 S.C.R. ix; Cowton v. Canada (Human Resources Development), 2004 FC 530; Graceffa v.
Canada (Minister of Social Development), 2006 FC 1513, 306 F.T.R. 193.

AUTHORS CITED

Black’s Law Dictionary, 8th ed. St. Paul, Minn.: West, 2004, “advice”. <
Driedger, Elmer A. Construction of Statutes, 2nd ed. Toronto: Butterworths, 1983. %

Nouveau Petit Robert : dictionnaire alphabétique et analogique de la languefrangaise@: Dictionnaires

Le Robert, 2009, “avis”.
Oxford English Dictionary, 2nd ed. Oxford: Clarendon Press, 1989, “advice”, &

APPEAL from a decision of the Federal Court (2008 FC 777, 88 Adpmin. D\R. (4th) 14, 330 F.T.R.
217) holding that “erroneous advice” within the meaning of subsectiof&(4) of the Canada Pension
Plan had been given to the Minister of Human Resources and Skills@ ment. Appeal allowed.

APPEARANCES @9

Michel Mathieu and Joél J. Robichaud for appellant.

Frank J. Provenzano and Peter Sengbusch for res .

SOLICITORS OF RECORD

Deputy Attorney General of Canada tgrapp.

Provenzano Law Firm, Sault Ste. Ma ntario, and Peter Sengbusch, London, Ontario, for
respondent. %

The following are the reasons i@nent rendered in English by

SEXTON J.A.:
INTRODUCTION

@arose from the refusal by the Minister of Human Resources and Skills
ifster), as she is now known, to award interest on a retroactive disability
ed to the respondent by the Pension Appeals Board (PAB). The Federal Court
[2008 FC min. L.R. (4th) 14] determined a preliminary question of law set out in an order
of the F @)o urt, concerning the proper interpretation of subsection 66(4) of the Canada Pension
Plan (C at section allows the Minister to provide a remedy to a person who has been denied a
pensi% as aYesult of erroneous advice or administrative error in the administration of the CPP. The

[1] The issue in
Development (the
pension paym

0 ge held that in the circumstances of this case, “erroneous advice” had been given to the
s y reason of the Pension Appeals Board having reversed the Minister’s initial decision to
yhe respondent a disability pension. For the reasons that follow, I disagree with this conclusion,

ould allow the Crown’s appeal.
@EGISLATION

@

[2] The question stated by the Federal Court requires the Court to consider the interpretation of
subsection 66(4) [as enacted by R.S.C., 1985 (2nd Supp.), c. 30, s. 34; S.C. 1991, c. 44, s. 17; 1995,
¢. 33, s. 31] of the Canada Pension Plan, R.S.C., 1985, c. C-8:



66. (1) ...

(4) Where the Minister is satisfied that, as a result of erroneous advice or administrative error ip-the

administration of this Act, any person has been denied %
(a) a benefit, or portion thereof, to which that person would have been entitled under this Act, N
(b) a division of unadjusted pensionable earnings under section 55 or 55.1, or @
(c) an assignment of a retirement pension under section 65.1,

the Minister shall take such remedial action as the Minister considers appropriate to person in the
position that the person would be in under this Act had the erroneous advice not begas{%ux or the administrative
error not been made.

FACTS
[3] The facts relevant to the appeal are straightforward. The %ﬂent initially applied for
disability benefits under the CPP on May 13, 1996. That appl s denied on September 12,
1996, and the denial was confirmed upon reconsideration on 0, 1996. The Review Tribunal
[Canada Pension Plan — Old Age Security Review Tribu issed the respondent’s appeal on
July 24, 1998. All of these decision makers were of the 03

prolonged” within the meaning of the CPP.

[4] However, the PAB, in a decision dated Nove
the Review Tribunal’s decision [King v. Can Rnister of Human Resources Development),

rom a “severe and prolonged” disability since

sum amount of retroactive benefits. The s not provide for the automatic payment of interest
on retroactive benefits in such instan

[5] The respondent initially filed&

retroactive benefits. In an order gdatpdNMarch 8, 2007, the Court determined that it did not have the
jurisdiction to consider this cl i) the context of an action (2007 FC 272, 310 F.T.R. 120, at
paragraph 32 [King v. Can ¢ Court indicated that the proper course was for the respondent to
make a request for a rem et subsection 66(4) of the CPP (at paragraph 33)

demed this request on July 18, 2007, finding that no erroneous advice had been
ministrative error occurred.

Q)

e initial decision of the Minister of Human Resources and Social Development denying him a disability

0 the decision of the Pension Appeals Board that the Applicant is entitled to a disability pension mean that
I}
@ pension was based on “erroneous advice” within the meaning of subsection 66(4) of the Canada Pension Plan?

[8] On June 20, 2008, the motions Judge answered the question of law in the affirmative (2008 FC
777). In his view, the word “erroneous” had a “common meaning of a ‘mistake’ or wrong in the sense



of ‘incorrect’.” He also held that “erroneous” had a legal meaning, including “incorrect in the sense
of that which is disagreed with by a higher authority” (at paragraph 24).

[9] The motions Judge found, as a matter of law, that the Minister makes the decision to awg a
deny a disability pension, on the advice of Department officials (at paragraph 33). He found suppQs

for this conclusion in Whitton v. Canada (Attorney General), 2002 FCA 46, [2002] AT

2 186
(Whitton). '@
s E%

[10] On the facts of this case, the motions Judge concluded that Department official iven the
Minister erroneous advice that the respondent’s disability was not “severe and nged”. In his
view, this advice had been proven to be erroneous by reason of the decision of't o reverse the

respondent (at paragraph 38). The motions Judge also concluded tha adWce was factually

decision of the Review Tribunal, and thus the decision of the Minister dgayfRE thepension to the
incorrect because the evidence before the PAB was “essentially the sam@at before the Minister

(at paragraph 41). %
[11] Finally, the motions Judge dismissed the Crown’s argumer@t is conclusion fettered the

Minister’s discretion to determine whether “erroneous advice” {2 ‘given in any particular case.
He held that even where the PAB ultimately disagrees witl (@ Ntnister’s initial assessment, the
advice may not have been erroneous at the time it was gi -'n; PAB’s decision is made on the
basis of “new facts, or alternatively old facts seen in a w ntext” (at paragraph 40). On these
specific facts of this case, however, the motions Judge feltNqatthe facts before the Minister and those
before the PAB were “essentially the same” (at para N .

OFQ

Q)

ISSUE

[12] There is only one issue in this appgfal, n e;y whether the motions Judge erred in answering
the preliminary question of law in the affi i/ The parties are agreed that this is a question of law
reviewable on a standard of conecm%sen v. Nikolaisen, 2002 SCC 33, [2002] 2 S.C.R. 235, at

paragraph 8; Camp Mini-Yo-We v. 2006 FCA 413, [2006] G.S.T.C. 154, at paragraph 16).
This Court is therefore entitled to sglfstige its opinion for that of the motions Judge.

ANALYSIS @

[13] In my view, the fomzJudge erred in his interpretation of the word “advice”. He concluded
that when a decision i to award or deny a disability pension, the decision is made by the
Minister, acting on ad¥ige ppovided to her by civil servants.

requires a per make an application for benefits to “the Minister”, and that subsection 60(7)

[14] Tt is true i@ection 60(6) [as am. by R.S.C., 1985 (2nd Supp.), c. 30, s. 28] of the CPP

states t \ hister” must consider and decide pension applications. However, there is no
sugges e Minister herself actually considers every one of the more than 60 000 applications
that are or disability benefits annually. The practice of the Department of Human Resources

and SK¥s Development is that the power to decide whether an applicant’s disability is severe and
1s exercised by medical adjudicators appointed for this purpose.

This practice is in accordance with subsection 24(2) [as am. by S.C. 1992, c. 1, s. 89] of the
terpretation Act, R.S.C., 1985, c. I-21, which provides:

@ 24.(1) ...

(2) Words directing or empowering a minister of the Crown to do an act or thing, regardless of whether the act
or thing is administrative, legislative or judicial, or otherwise applying to that minister as the holder of the office,
include



(a) a minister acting for that minister or, if the office is vacant, a minister designated to act in the office by or
under the authority of an order in council;

(b) the successors of that minister in the office;

(¢) his or their deputy; and

<
(d) notwithstanding paragraph (c), a person appointed to serve, in the department or ministry over
which the minister presides, in a capacity appropriate to the doing of the act or thing, or words so

applying.

that power may also be exercised by department officials who are appointe . That is, such an
official may make a binding decision herself, without consulting with t iste¥ and without any
personal intervention by the minister, and without delivering advice to any

[16] Paragraph 24(2)(d) states that where a statute grants a minister the pow@e a decision,
0

neau in Canada (Minister
.C.A)), at paragraph 11,

[17] The operation of paragraph 24(2)(d) was explained by Justice
of Human Resources Development) v. Wiemer (1998), 228 N.R
another case concerning a decision made under the CPP:

There is no requirement under the Act that approval of an applic, a division of unadjusted pensionable
earnings be given by the Minister personally. Under subsection @he Interpretation Act, R.C.S. 1985, c. I-
21, powers given to a Minister to do an act or a thing can be ®¥Xeretsed by a person appointed to serve in the
riate to the doing of the act. Indeed, s. 24

the diversity and complexities of modern public
ourts had recognized the existence of a principle of

department over which the Minister presides in a capacit
merely recognizes in legislation an existing practice dict:
administrations. Prior to the enactment of this provision, ¢
implied delegation of ministerial powers in order @b e a proper and efficient functioning of public
administrations. Recently, the Supreme Court zespasserted the principle when Major J., writing for the
court, concluded that the express delegation of (devol§fyon of powers to department officials found in s. 7 of the
Fisheries Act may appear unnecessary today.\Whed/power is entrusted to a Minister of the Crown, Major J.

wrote, the acts will generally be perform ot by tThe Minister but by delegation to responsible officials in his
department”. [Endnotes omitted.]

[18] This was clearly the patteg owed in this case. The letter conveying the initial decision to

deny the respondent a disabilit n was signed by an employee of the Income Security Programs
Branch, Northern Ontario letter confirming that decision upon reconsideration was signed
by L. Bates, who was ide a registered nurse with the same department. Neither decision was
signed by the Minister, there is no suggestion that either letter constituted advice that was
being relayed to the Mj

[19] In these cirqmstpnces, there is no “advice” being provided to the Minister, within the plain
5 of that word. The Oxford English Dictionary, 2nd ed., defines “advice” as an

“[o]pinio ffered as to action; counsel. spec. medical or legal counsel”. Similarly, Black’s
Law D 8th ed., defines “advice” as “[g]uidance offered by one person, esp. a lawyer, to
another.” /the word “avis”, which is used in the French text, has an equivalent meaning in
Frengh dictioharies. See, for example, Le Nouveau Petit Robert : dictionnaire alphabétique et
@ de la langue francaise, 2009 “[o]pinion que 1’on donne a qqn touchant la conduite qu’il

r”. In short, the plain and ordinary meaning of the word advice contemplates a
c nication of some sort. There is no evidence of any communication to the Minister at all

ding the respondent’s case.

@20] The respondent argues, relying on Rizzo & Rizzo Shoes Ltd. (Re), [1998] 1 S.C.R. 27 (Rizzo),
at paragraph 36, that remedial legislation such as the CPP, and subsection 66(4) in particular, should
be given a broad and generous interpretation, and that “[a]ny doubt arising from difficulties of
language should be resolved in favour of the claimant”. However, there is no doubt arising from the



language of subsection 66(4) of the CPP. The meaning of the word “advice” is not ambiguous or
unsettled. As such, this passage from Rizzo does not assist the respondent.

[21] T also reject the argument that the decisions of medical adjudicators are, by operation
deemed to be advice always accepted by the Minister. This Court has not been referred to
authority standing for this proposition. Qo

[22] The motions Judge relied on Whitton to support the conclusion that it is the Min%x ing on
advice who makes decisions under the CPP. In my view, he erred in doing so. In t se, Mr.
Whitton’s old age pension was suspended, pending an investigation into allegatio
cashing benefit cheques made out to his deceased mother. The Minister argued th
set-off the amounts Mr. Whitton had allegedly fraudulently obtained agaifS
owing to Mr. Whitton for his own old age pension.

[23] This Court concluded that there was no authority under the CPP for the\inister to recover by
set-off, that Mr. Whitton was legally entitled to his old age pensionnand that the Minister was

illegally refusing to pay it. To this end, this Court issued an orde damus, requiring that Mr.

Whitton’s benefits be reinstated.
[24] Having already found that the requirements for man ere met, the Court went on to say
(at paragraph 37):

To conclude on this point, I will refer to section 32 o Age Security] Act, which was reproduced
carlier. At this point, the Minister must be satisfied that ult of erroneous advice, the appellant has been
denied benefits to which he would have been entitled Mjnister must take the necessary action to place the

taken is to reinstate the pension forthwith and rgpay thd efits that were suspended, with interest.

[25] First and foremost, Whitton is disti gn':) able on its facts. It involved a decision taken by
Department officials, in the absence%al authority, to deny an individual his pension, not by
reason of his failure to prove entitle t rather for extraneous reasons. In my view, its reasoning
is not applicable to a situation whe@aﬂment official, in the ordinary course of her duties and in
accordance with the CPP, mak@ ision on an application for a disability pension, even if that
decision is subsequently disa, h by the PAB.

[26] Further, the appli
Security Act [R.S.C., 1
directly in issue in
to recover the m
Minister could
Minister ¢
of man

f section 32 [as am. by S.C. 1995, c. 38, s. 18] of the Old Age
v0-9] (an equivalent provision to subsection 66(4) of the CPP) was not
What was in issue was the appropriate remedy available to the Minister
ies Yllegedly wrongly received by Mr. Whitton. While the Court held that the
ff such monies against Mr. Whitton’s own pension, it did not hold that the
e to recover such monies. What was at issue was Mr. Whitton’s right to an order
uiring payment of his own pension monies to him.

[27] Secondly, in any event I do not read the above-quoted paragraph as establishing the principle

e Minister acting on advice who makes decisions under the CPP. The Court did not state

ple expressly in Whitton, and it is at odds with both the authority conferred on Department

s by paragraph 24(2)(d) of the Interpretation Act, and the plain and ordinary meaning of the

“advice”. Contrary to the respondent’s argument, the fact that the Minister was ordered to pay

e benefit to Mr. Whitton does not lead inexorably to the conclusion that the decision to suspend the
benefit was one made by the Minister, on advice. This is simply a reflection of the fact that the
Minister bears ultimate legal responsibility for administrative decisions made by Department
officials.




[28] Thus I conclude that subsection 66(4) of the CPP, when permitting the Minister to grant a
remedy where she finds that erroneous advice has been given or administrative error has occurred,
does not purport to deal with situations where a decision of the Minister has been reversed. If thisthad
been Parliament’s intention, it would have been very simple for the legislature to use the%
“decision”. Instead of saying that where a decision is reversed, a remedy may be granted
legislature prov1ded only that a remedy could be granted where there was “erroneoug
administrative error”. The phrase “erroneous advice or administrative error” cannot be eQQ¥
the word “decision”.

[29] In Rizzo, at paragraph 21, the Supreme Court endorsed Driedger’s modem approach to
statutory interpretation (cited from Construction of Statutes, 2nd ed., 1983, at pag (,

Today there is only one principle or approach, namely, the words of an Ac ead in their entire
context and in their grammatical and ordinary sense harmoniously with the schemdZ'the Act, the object of the
Act, and the intention of Parliament.

[30] Relying on the Rizzo approach, it cannot be said: @&
wfhe

(a) that the words “erroneous advice or administrative error”, ir entire context and in their

grammatical and ordinary sense, refer to “a decision”;

(b) that to so construe those words would cause subsecti :4) to be read harmoniously with the

scheme of the Act; or Q

[31] Tam of the view that “erroneous ad\i¢ce”, A it appears in subsection 66(4) of the CPP, refers to
advice given by the Department of Human ources and Skills Development to a member of the
public, and not to any advice which, %sion, may be given to the Minister by her officials in the
course of deciding whether a pensi be awarded. The CPP is one of the largest social benefit
schemes in the country. The st its regulations are complex, and many applicants are not
represented by counsel. As suc rtment officials sometimes provide summary information over
the phone or in person at lo s concerning eligibility for benefits, deadlines for filing, and so
forth. Where an official gj mber of the public incorrect information, resulting in the denial of
a benefit, the Minister ide to provide a remedy. This has been the situation in all of the
previous decisions ofxhi rt and the Federal Court relating to subsection 66(4) (see Pincombe v.
Canada (Attorney (1995), 189 N.R. 197 (F.C.A.); Leskiw v. Canada (Attorney General),
2003 FCT 582, 23Q\F.))R. 182, affd 2004 FCA 177, 320 N.R. 175, leave to appeal denied [2004] 3
S.C.R. ix; Co anada (Human Resources Development), 2004 FC 530; Graceffa v. Canada
(Minister evelopment), 2006 FC 1513, 306 F.T.R. 193).

32] Th lusion is supported by the fact that, contrary to the conclusion of the Federal Court,

the onderlt’s proposed interpretation of subsection 66(4) would fetter the Minister’s discretion to

hether erroneous advice has been given or administrative error has occurred in any given

dec1s1on of the PAB, effectively overruling a decision of the Minister or her delegate, in the

nee of new evidence, constitutes proof of erroneous advice having been given, then there is no

left for the Minister to decide this question. This would emasculate the part of subsection 66(4)
h1ch provides that the Minister must satisfy herself that an error has been made.

@ The respondent argued that the Minister does not have the discretion to determine whether
there has been erroneous advice or administrative error, and that her discretion is fully exercised by
deciding whether a denial of a benefit has resulted, and in choosing the appropriate remedy.
However, in Kissoon v. Canada (Minister of Human Development Resources), 2004 FC 24, 245



@

F.T.R. 152, at paragraph 4 (affd 2004 FCA 384, 329 N.R. 232), the Court was clear that the Minister
has the discretion to determine whether there has been erroneous advice:

The decision of the Minister under section 66(4) of the CPP is discretionary. Although the Minister .
take remedial action that it considers appropriate, this duty arises only once the Minister is satisfied ”
erroneous advice has been given or that an administrative error has occurred. The requirement to t@e?remedia
action is conditional and, therefore, does not fetter the Minister’s discretion to first satisfy himsel TERN

erior
has been made.... [Emphasis added.] :S ~—

[34] Thus, I do not agree with the conclusion of the motions Judge that the discretion is nof fettered,
simply because the Minister could determine that the evidence before the PAB w rent than the
evidence presented with the original application.

[35] I would also observe, even though in my view it is not relevant to ~@ ining whether there is
“advice” or not within the meaning of subsection 66(4), that on the facts oNJs case, it is clear that
the PAB had the advantage of a great deal of evidence that wasn’t pigfore the medical adjudicator
when the initial decision was made to deny the respondent a disabilj ion. At the hearing before
this Court, counsel for the appellant pointed to 18 significant ports that had not been put
before the medical adjudicator, but were considered by the PARe ‘AB’s decision makes it clear
that it relied on some of this new evidence in reaching its cons{ugioll that the respondent’s disability

was severe and prolonged. @
e

[36] Therefore, it cannot possibly be said that the 143&51 cision that the respondent’s disability
was not severe and prolonged was based on erron dvice solely because the PAB reversed the
decision to deny him a pension. The PAB had ne@&e before it.

[37] In closing, it should be noted th th pondent were to succeed on this appeal, the
financial impact on various governmenf\depajjments might well be substantial. Many benefit-
conferring statutes contain similar provisio subsection 66(4) of the CPP (see, for example Old
Age Security Act, R.S.C., 1985, c. O-%&ection 32; Special Retirement Arrangements Act, S.C. 1992,
c. 46, Sch. 1, section 23; War VetgrQs lowance Act, R.S.C., 1985, c. W-3, section 26; Public
, c. P-36, subsections 42(10) [as am. by S.C. 2003, c. 22, s.
). If this Court were to hold that “erroneous advice” can be
initial decision denying a benefit is subsequently reversed by a

2n entitlement to a monetary remedy, the floodgates might be open
P, but under all of these other statutes, as well. There is no indication

225(z.19)(E)] and 42(11) [as ay
taken to have been given any-4i
higher authority, thus trigge
to claims not only under

CONCLUSION @

[38] For.a @ foregoing reasons, I would allow the appeal, set aside the judgment of the
¢ gyd answer the preliminary question of law stated by the Federal Court in the negative.
The Cr dig/ fot seek costs.

J.A.: T agree.

D,
<
@S J.A.: T agree.



