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The following are the reasons for judgment of 
the Court delivered orally in English by 

PRATTE J.: We are all of the view that this 
section 28 application must succeed. 

As we have already indicated, we are of opinion, 
contrary to what was argued by counsel for the 
respondent, that the Administrator had the status 
to launch this section 28 application. The provi-
sions of the Anti-Inflation Act make clear that the 
Administrator was a party before the Anti-Infla-
tion Appeal Tribunal and, as the order he had 



made was set aside by a decision of that Tribunal, 
he was, in our view, "directly affected" by that 
decision within the meaning of section 28(2) of the 
Federal Court Act. 

The only point of substance raised by this 
application is whether the increment payable 
under article 7.04 of the collective agreement 
meets the requirements of section 49(2)(a) of the 
Anti-Inflation Guidelines. In our view, it does not. 
Under article 7.04 of the collective agreement a 
teacher is entitled to the annual increment subject 
to the right of the Board of Education under 
article 7.03 to withhold its payment if the services 
of the teacher for the year have been "less tha 
satisfactory". In our view, it is a misconstructio 
of those provisions amounting to an error of law t 
say, as the Appeal Tribunal has said, that they 
mean that the annual increment, as required by 
section 49(2)(a) of the Guidelines, "shall only be 
paid if the employee to whom it is payable has 
improved or added to the skills or knowledgq 
required" in the performance of his duties. 

For those reasons, the application will b 
allowed, the decision of the Appeal Tribunal wile 
be set aside and the matter will be referred back to 
the Appeal Tribunal for disposition on the basis, 
that the annual increment provided for in article 
7.04 of the collective agreement between the 
respondent and the Essex County Board of Educa-
tion does not meet the requirements of paragraph 
49(2)(a) of the Anti-Inflation Guidelines. 
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