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discretion to grant interest to the plaintiff from the date of the 
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The following are the reasons for judgment of 
the Court delivered orally in English by 

PRATTE J.: We are all of the view that this 
appeal must succeed. 

In our opinion, the Trial Judge [[1981] 2 F.C. 
232] could not exercise his discretion to grant 
interest to the plaintiff from the date of the com-
mencement of the action because there was no 
evidence before him showing that the amount the 
appellant had agreed to pay was owing at that 
time. 



The appeal will therefore be allowed, the judg-
ment dated February 26, 1981, concerning interest 
will be set aside in so far as it relates to the 
appellant and the judgment dated October 1980 
will be varied by deleting from paragraph No. 1 
the words "together with interest on the sum of 
$32,320.51 at the rate of 11.75% per annum from 
the 17th day of October, 1977 to the 28th day of 
October, 1980." 
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